
PRINCIPLED NEGOTIATION AGREEMENT
Principled Negotiation is a process, the goal of which is to arrive at a wise outcome reached efficiently and amicably.  Principled Negotiation is a process based upon mutual trust and full disclosure, and requires the parties, through their representatives, to discuss and resolve issues on their merits rather than through a haggling process which might be characterized as shared bargaining.  Principled Negotiation focuses on interests rather than positions, thereby allowing for the exploration of a broader and more creative range of solutions to problems.  Where possible, Principled Negotiation seeks resolution of issues through mutual gains.  However, where the interests of parties are in conflict, as opposed to merely having different positions, then the parties and their representatives will seek fair and independent standards by which to resolve differences.

Each of the parties desires to resolve the issues pertaining to the termination of their marriage by means of a Principled Negotiation.   These issues include an equitable distribution of assets and the determination of an appropriate amount of support to be paid by one party to the other.  To this end, each of the parties instructs his or her legal representatives to engage in a Principled Negotiation and to do all things necessary and appropriate in furtherance of the desire of the parties to resolve their differences within such a process.

It is contemplated that the Principled Negotiation will be concluded within approximately __________ (_____) months commencing _________________, 2003.  In order to achieve resolution of their differences within this time frame, the parties agree, and instruct their legal representatives as follows:

1. On or before _______________, 2003.

(a) The  parties and/or their legal representatives shall meet as required to reach agreement on maintaining the financial status quo of the parties while the Principled Negotiation is in progress.  Such agreement shall be reduced to writing in some form as determined by the parties with the advice of counsel.

(b) To the best of their ability, each of the parties will prepare and submit to the other side a schedule of assets and liabilities which is complete, to the knowledge of that party, irrespective of how the item is titled or registered.  If supporting documentation for an asset or liability is in the possession or control of a party, the party having such control shall provide a copy of such supporting documentation along with the schedule of assets and liabilities.  If a party believes that an asset or liability is separate, such assertion should be indicated on the schedule of assets and liabilities and supporting documentation provided demonstrating the reason such property is the separate asset or liability of the party or is addressed by the antenuptial agreement.  Any such assertion shall  be for informational purposes and shall not be deemed made to assert a position for the purposes of negotiation.

(c) Assets requiring expert valuation shall be identified and the legal representatives of the parties shall meet as required to identify an expert or experts to value such assets.  Each expert identified shall promptly issue a document request with respect to the asset being valued upon request by a party, and shall execute a confidentiality agreement, the terms of which shall be determined by counsel for the parties.  The parties may choose to attempt a resolution which obviates the need for valuations, however, such an effort shall not be deemed a waiver of a party’s right to valuation.  Notwithstanding such an effort, a party may require valuations at any time during the Principled Negotiation process and the other party shall cooperate.  The Principled Negotiation schedule shall be adjusted accordingly.

2.
On or before _______________, 2003.



(a)  Each of the parties, through counsel, will notify the other of any questions they have about the schedule of assets and liabilities (and supporting documentation) provided by the other, and will request any desired additional documentation of the other.  The failure of a party to ask a question or request a document within the time contemplated by this provision shall not bar that party from asking any question or requesting and receiving any document at a later time.  Upon request by either party, the time for reviewing the schedule of assets and liabilities and supporting documentation will be extended to ensure that full disclosure is accomplished and that the requesting party has ample opportunity to study and understand the information provided by the other.  

(b) The party of whom a question is asked or from whom a document is requested, will provide the answer or document within fifteen (15) days of the date of the request.

(c) Exchange of Shared Parenting Plans.
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On or before _______________, 2003.

(a)  Each of the parties, through counsel, will prepare and submit to the other side a budget anticipating post divorce needs and expenses.  Each of the parties shall make available to the other whatever documents are in his or her possession or control which would be helpful in determining such budget.  These documents include income tax returns; check registers; bank statements; cancelled checks; credit card statements; installment payments; and, monthly payments on notes, secured or unsecured, including mortgages and automobile leases or loans.

(b) All documents required by the experts shall be provided to them.  The schedule of assets and liabilities, other than those assets requiring expert valuation, submitted by each of the parties shall be combined with the requisite supporting documentation.

(c) Conclusion of negotiation regarding the Shared Parenting Plan.

4.
On or before _______________, 2003.

(a)
Expert reports, if any, to issue.

(b)
The parties meet with their legal representatives to further identify their interests with respect to financial matters.

(c)
Negotiations commence with respect to all financial issues, including an equitable division of assets and spousal support.

5.
On or before ______________, 2003.

(a)
Negotiations conclude with respect to the division of assets.

(b)
Negotiations conclude with respect to spousal support.

(c)
Settlement documents are prepared and executed.

(d)
Petition for dissolution of marriage is filed with court.

Should the parties reach an impasse on any issue, they may agree to submit such dispute to mediation or arbitration in order to preserve their efforts to resolve other issues through a Principled Negotiation.

The parties recognize that each negotiation is unique and that the timeline set forth above may be adjusted as required by agreement of the parties.  Time is of the essence, however, and the viability of the Principled Negotiation requires the commitment of the parties and their counsel to move the matter forward on a priority basis.

By signing below, each party is: expressing to the other the desire and commitment to pursue a Principled Negotiation; acknowledging the value of such a process to the family; and, instructing his or her legal representative to engage in professional behavior consistent with the goals of the parties as expressed herein.

_______________________________________
_______________________________________

______________




_______________

DATE






DATE

_______________________________________
_______________________________________

Attorney for Wife




Attorney for Husband
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